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Patents Basics

Necessity is the mother of invention. 

The father is unknown.

Yehuda Binder
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Innovation Flow
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Intellectual Property Value
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Intangible Value
Procter and Gamble
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Source: W. Anson, “How Intangible Assets Drive Capitalization” les Nouvelles, September 19999 
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The $35B Patent…

• Aug. 8, 2000: Federal Appeals Court 

invalidates Prozac patent 

• Eli Lilly market cap dropped from $110B 

to $75B 

http://upload.wikimedia.org/wikipedia/en/f/f1/Eli_Lilly_and_Company.png
http://upload.wikimedia.org/wikipedia/commons/f/f5/S-fluoxetine-3D-vdW.png
http://upload.wikimedia.org/wikipedia/commons/9/9c/Fluoxetine-2D-skeletal.svg
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USA Patent Filing
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Israeli Patent Filing in the U.S.
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Also China

9

– Five-fold increase in Chinese patent filings, 1991-2001
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What not to do…. 

http://cache.viewimages.com/xc/3330038.jpg?v=1&c=ViewImages&k=2&d=4DAA13B573E1BD2F3E6CC11A043C97A5A55A1E4F32AD3138
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What not to do…. 

http://en.wikipedia.org/wiki/Image:PARC-logo-color.png
http://en.wikipedia.org/wiki/Image:Xerox_star_desktop.jpg
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What to do…. 

$10-12B per year… $3B per year, 50-100% growth

http://www.pfizer.com/main.html
http://en.wikipedia.org/wiki/File:Atorvastatin40mg.jpg
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Intellectual Property Rights

• Trademarks

• Copyrights

• Trade Secrets

• Patents

http://upload.wikimedia.org/wikipedia/commons/0/0e/Scale_of_justice_2.svg
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• Identify a source of 

goods or services

• Even if the source is 

not known

Trademarks

http://images.google.com/imgres?imgurl=http://thesituationist.files.wordpress.com/2008/06/mcdonalds-logo.jpg&imgrefurl=http://thesituationist.wordpress.com/2008/06/02/the-unseen-behavioral-influence-of-company-logos/&usg=__DwHZwApmovW_FebzNOJmFIdW7UI=&h=320&w=430&sz=21&hl=en&start=5&itbs=1&tbnid=ENpD6bxrqhxERM:&tbnh=94&tbnw=126&prev=/images%3Fq%3Dmcdonalds%2Blogo%26gbv%3D2%26hl%3Den
http://images.google.com/imgres?imgurl=http://a4.vox.com/6a00d414198da4685e00f48d09604c0001-320pi&imgrefurl=http://northerngeek.vox.com/library/posts/tags/today%2Bin%2Bcomputer%2Bhistory/&usg=__bziHKz3ETwEfECKg9WBmTwC64R4=&h=135&w=300&sz=26&hl=en&start=1&itbs=1&tbnid=Zep8f0V3DTpQ2M:&tbnh=52&tbnw=116&prev=/images%3Fq%3Dicq%2Blogo%26gbv%3D2%26hl%3Den
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Trademarks

• Any identification used to distinguish goods 
or services:

– Word

– Slogan

– Design

– Picture

– Product / Packaging shape

– Sound

– Color

– Smell

http://en.wikipedia.org/wiki/File:Toblerone-1.jpg
http://en.wikipedia.org/wiki/File:Chanel_No_5.jpg
http://images.google.com/imgres?imgurl=http://www.deskpicture.com/DPs/Technology/IntelInside.jpg&imgrefurl=http://www.deskpicture.com/DPs/Technology/IntelInside_1.html&usg=__MLp25tbfefiySQkR8hQqtvs19sk=&h=768&w=1024&sz=51&hl=en&start=1&itbs=1&tbnid=bg0S0aK-0WEOAM:&tbnh=113&tbnw=150&prev=/images%3Fq%3Dintel%2Binside%2Blogo%26gbv%3D2%26hl%3Den
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™  vs.  ®

• ™  is used in the US to show knowledge of 

common law rights (Lanham Act) 

• ® is used in the US once a trademark has 

been federally registered (USPTO)
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Trademarks

Word Mark: Mickey Mouse

Walt Disney Productions, LTD

Registration date: June 5, 1934

Goods and services: Books and newspaper cartoon strips

First Use: Jan. 27, 1930

Design search code: 030926030906

Serial Number: 71347272

Registration Number: 0313765

Recorded Assignment

Type of Mark: Trademark

Renewal: 14 July 3, 1994

Dead / live Indicator: LIVE. 
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Provides a right to original works of authorship 

fixed in any tangible medium of expression, 

now known or later developed, from which 

they can be perceived, reproduced, or 

otherwise communicated, either directly or 

with the aid of a machine or device.

COPYRIGHTS  ©

COPYRIGHTS 
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Protected Works

1. Literary works

2. Musical works, including any 
accompanying words

3. Dramatic works, including any 
accompanying music

4. Pantomimes and choreographic works

5. Pictorial, graphic, and sculptural works

6. Motion pictures and other audiovisual 
works

7. Sound recordings

8. Architectural works

9. Software (code copying ONLY !!!)
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Trade Secrets
• Any information including a formula, pattern, compilation, program, 

device, method, technique, or process, that: 
(i) derives independent economic value, actual or potential, from 
not being generally known to, and not being readily ascertainable 
by proper means by, other persons who can obtain economic value 
from its disclosure or use, and 
(ii) is the subject of efforts that are reasonable under the 
circumstances to maintain its secrecy. 

  

Customers List

Source Code

Financials 

http://images.google.com/imgres?imgurl=http://www.bangladeshigreetings.com/images/uploads/040503_KFC-bucket.jpg&imgrefurl=http://www.bangladeshigreetings.com/index.php%3F_a%3DviewProd%26productId%3D1566&usg=__1neYcoMuyHTQwZJMrux8dIFSisY=&h=323&w=300&sz=28&hl=en&start=23&itbs=1&tbnid=eH_KFvkbGnZQBM:&tbnh=118&tbnw=110&prev=/images%3Fq%3Dkfc%2Bfood%26gbv%3D2%26ndsp%3D20%26hl%3Den%26sa%3DN%26start%3D20
http://images.google.com/imgres?imgurl=http://www.jabulela.com/files/images/Coca-Cola-Logo.jpg&imgrefurl=http://schrivers.blogspot.com/2009/11/brand-equity-worth-much-more-than.html&usg=__UamBu6CDlkeW8LhV86jF4qrNa3s=&h=1203&w=1205&sz=585&hl=en&start=12&itbs=1&tbnid=ejihgGeGfSvAFM:&tbnh=150&tbnw=150&prev=/images%3Fq%3Dcoca%2Bcola%26gbv%3D2%26hl%3Den
http://images.google.com/imgres?imgurl=http://www.newscientist.com/blog/shortsharpscience/uploaded_images/list-766149.jpg&imgrefurl=http://www.newscientist.com/blog/shortsharpscience/labels/sex.html&usg=__5AhkTJx7O6HHRp_L3Uo0CKqfi3U=&h=1200&w=1600&sz=219&hl=en&start=1&itbs=1&tbnid=xCIb2x_uLcXs0M:&tbnh=113&tbnw=150&prev=/images%3Fq%3Dlists%26gbv%3D2%26hl%3Den
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Intellectual Property Rights

• Trademarks

• Copyrights

• Trade Secrets

• Patents
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Patentable Subject Matter

• Anything under the sun (that can be) made by man

• Process, machine, product or composition of matter

• NOT natural phenomenon or physical laws
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Types of Patents

• Plant Patent

• Design Patent

• Utility Patent
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Design Patent



41

Design Patent
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Design Patent
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Design Patent
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Design Patent
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Design Patent
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Design Patent
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Design Patents
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Design Patent
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Patent = Compromise

Invention Disclosure

20-Years Monopoly
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Disclosure 

• Enablement: A patent application must disclose 

the claimed invention in sufficient detail for 

Person Having Ordinary Skill In The Art 

(PHOSITA) to carry out that claimed invention.

עם שרטוטים לפי  , את תיאורה, הפירוט יכלול שם שיש בו כדי לזהות את האמצאה( א)

.וכן תיאור דרכי הביצוע של האמצאה שעל פיו יוכל בעל המקצוע לבצעה, הצורך
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Utility Patent

• A device/system for 

XXX, comprising:

– Item A

– Item B

– Item C

– ….

• A method for XXX, 

comprising:

– Step A

– Step B

– Step C

– ….

Apparatus Method
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Utility Patent

Specifications

Description

Claims
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Definition of a Patent

• A patent is a grant by a government to a 

‘first to file’ inventor to exclude others from 

making, importing, selling, offering to sell 

or using a single patented invention for a 

limited period.
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Geography Limited !!!!

-Local patent office

-Local patent attorney

-Formal language

-Local criteria / rights

http://www.mityc.es/
http://www.osim.ro/despre/despreo.htm
http://www.patentstyret.no/no/


Geography Limited !!!!
מיליון שקל 2.5ילט בסכום של 'תביעה נגד ג

שני ישראלים טוענים כי החברה שיווקה מוצר כמעט זהה לפטנט  

ייחודי רשום שפיתחו למחזיק מכשיר גילוח

ילט וחברת פרוקטר  'מיליון שקל נגד חברת ג 2.5שני תובעים ישראלים הגישו לבית המשפט המחוזי בתל אביב תביעה של 

. בטענה להפרת פטנט רשום בסכיני הגילוח של החברה, אנד גמבל

 

הם פיתחו, נסקי'ד יותם וירז"אליהו וגבריאל ישראל באמצעות עו, לטענת התובעים ומשווקים היום פטנט ייחודי רשום 

ילט לבחינת אפשרות לשיתוף פעולה בין הצדדים בנוגע למוצר  'מ עם ג"הם פתחו במו, לפי התביעה. למחזיק מכשיר גילוח

.העולה כדי הפרת פטנט, ולאחר מכן החלו הנתבעות לשווק מוצר כמעט זהה, אלא שלא הגיעו להבנה, זהה

 

,  עם זאת. וצירפו לפנייה שרטוטים המתארים את ההמצאה, 1995מ כבר ב־"ילט לשם פתיחת המו'התובעים טוענים כי פנו לג

חזרו שוב   2009ב־, לטענתם. מ"הופסק המו, ב"כשהתברר לנתבעות שלתובעים אין פטנט רשום בארה, לאחר חמש שנים

.אולם החברה ענתה להם כי אין לה צורך לפתח מוצר דומה, ילט והציעו שיתוף פעולה'התובעים לג


